TOWN AND COUNTRY PLANNING ACTS 1962 AND 1968
CIVIC AMENITIES ACT 1967

' COUNTY OF LINCOLN - PARTS. OF KESTEVEN

e e

© WIThAY ON THE HILL TREE PRESERVATION ORULR 1971
-——-—-—...-—-——-‘“'P‘-‘""‘_""""‘"‘"‘—"."“ o - ’ DR
The Courty Council of Lincoln, Parts of Kesteven (in this order calls
“the authority") in pursuance of the powers conferred in that behalf by
gection 29 of the Tovn and Countyy Planning Act 1862 and Section 16 of the
Civie Amenities Act 1967 and subject to the provisions of the Forestry o
Act 1967, hereby make The following order:- :

1. In this Onder - _
the Act" means the Town and Country Planning Act 19625
foguner! means. the owner in fee simple, either in possession or
who has grented a lease or tenancy of which the unexpired portion
is less then three years, 1essee (including & sub-lessee) or tenant
in possession, the unexpired portion of whoge lease or tenancy is’
three years Or MOre; and a mortgagee in possession, and "the '
Secretary of ‘State" means the Secretary of State for the Eh,l_vi:conment.

2. Subject to the pro tsions of this Order and to the exenptions gpecified
in the Second Schedule hereto, no persoh shall, except with the consent of
the Authority and in accordance with the conditions, if any, imposed on such
consent, cut down, OPs 1op or wilfully destroy or cause or permit the cutting
down, topping, lopping or wilful destruction of any tree specified' in the
First Schedule hereto, the position of which trees 18 defined in the manner
indicated in the caid First Schedule on the map annexed hereto, which map
shall, for the purpose of such definition as aforesaid, prevail where any
ambiguity arises between it and the specification in the said First Schedule

3. An application for consent made to the arthority under Article 2 of

this Order shall De in writing stating the reasons for making the application,
and shall by reference 1f necessary to & plan specify the trees to which

the application relates, and the operaticns for the carrying out. of which
consent is required.

g, (1) vhere an application for consent is made to the -authority under this
Order, the authority may grent such consent either unconditicnally, or subject

to such conditions (including conditions requiring the replacement of any

iree Dy one or more trees on the site or in the immediate vicinity thereof) ,
as the authority may think fit, or may pefuse consents

Provided that where the application relates to ay woodland specified

in the First Schedule to this Order the authority shall g + consent soO far
as accords with the principles. of good forestry, except vhere, in the opinion
of the authority, it is necessary in the interests of amenity to maintain the
special character of the woodland or the wocdland character of the area, and

shall not impose con_ditions on 'such consent requiring replacement or veplanting-

NOTE: If it is desired to fell any of the trees included in this Order,
whether included as trees, Eroups of trees O woodlands, and the trees are
trees for the felling of which.a 1icence is required under the Forestry Act
1967, application should be made not to the authority for consent under this
Order but to the Conservator of Forests for a licence under that Act '
(Section 15(5)). -



(2) Any direction given undep Paragraph (1) of this Article may include
requirements as to - o _ ‘

" @) species;
(b) number of 'tr-ees per acre

(e) the erection and maintenance of fencing Necessary for protection
. of the replanting; L | S

Order with respect to the repl;ntlng of Woodlands ,the authority shall jf ‘such
condition op direction relates to land in respect of which byelaws made by, a
river authority op g drainage board restrict or regulate the planting of trees,

X1,
ubject to the requirements of the Iivep authority Or-drainage board undder: thoge
byelaWs_;_éJ:id the condition or directibn shal_l have effect accordingl_y. )




9. Subject to the provisions of this Order, any person wio has suffered
10ss or demage in consequencs of any refusal (including revocation or
modification) of consent uncer +his Order or or &y grent of any such
consent subject o conditions, shall, if he makes a claim on ihe Authority
within the time and in the manner prescribed by this Order, be entitled

to recover . fom the Anthority compe sation in respect Of such loss or danage.

Provided that no con penzation chall be payeble in 1espect of loss OF
damage suffered my renscil of ~uch nefusal oo grent of consent in the caseé
of any trezs the ~ubjent of & captificate in ac.cordance with Article b of
this Order.

10. In assessing conpensation nayalle undes the last preceding Article
account shall be {aken of:

(a) eny conpnsation or sertpibtion widch nes heen paid whether

to the claiment or &iy other person in respe ~ of the sane

trees undap The Teris of this or any other Traz Praservation
Order uncer g=~tion 29 of the Act or under the terms of any
Interin Pres=rvation Order nade wnder cection 8 of the Town
and Countxy Planning (Interim Levelopment) Act 1943, or any
caipensation which has been paid or which could have been
ot aured 1nder any prrvigion relating to the preservation of
trees on protection of woodlands ¢ ntained in an operative
sohere under 102 To.m and Countil Planning Act 19832, and

(b) eny injux ious affec ion to any 1znd of the ownier which would
vesult foom the felling of the trees the subject of the claim.

11. (1) A claim for compensation under this Order shall be in writing and
shall be made Dy cerving it on the Authority , such service to be effected
by delivering the claim at the offices of the authority addressed to the
Clerk thereof or b sending it by prepaid post &C addressed.

(2) Tn. time within which any . uch claim shall b made as aforesaid shall
be a period « F AWelvE Moo b it C . Gave oL Tie Jucionon of the authority,
or of the Szeretary of State, 23 the case may be, o where an appeal hias been
made to the Secr etary of ¢ aceinst the Jdecision of the Authority , from the
date of Tthe deciaicn cf tha cperary of State on U apneal.
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ad compensation shzll be determined in accordance
ion 128 of the Act.

12. Ay questicn of dismr

13, (- The provisions of Section Lo of the Civic Amenities fAct 1967 shall
apply O thig Ornder cnd the Jrder shall take effect cn

(2) Thic Order shall apply to any tres specified in the First Schedule
hereto, which is to be planted s mentioned therein, as from the time when
tnaf‘c—tfee—is—-plaﬁted —

NOTE: Any perscon contravening the provisions of this Order is suilty of an
of fence under sub-section (1) of Section 62 of +he Act and 1iable on summary
conviction T2 & Fine not cxceeding Fifcy pounds, and if in the case of a
continuing offence the contravention is continued ~fter conviction he is
guilty of a furtiher offence thereunder and liable on cunmary conviction to

an additional fine not exceeding forty ghillings for every day on which the
contravention is £0 continued.Under Sections 13, 14 and 15 of the Civic
Amenities Act 1967 if a Tree is wilfully cut down or destroyed, OF if topping
or lopping ig carvied out in such a way as +o pe likely to destroy the tree
the fine is £250 or twice the value of the tree whichever is the greater. if
a tree other than one which is part of a woodland is removed O destroyed in
contravention of the Crder it is the duty of the owner of the land, unless
on his applicaticn the local authority dispense with the requirerent, O plant

another tre: of appropriate gize an  Specles, at the ure place as soon ¢ 3 he
peasonably cail.



FIRST SCEEDULL

TRELS SPECIPIED THDIVIDUALLY

one

TREES SPECIEIED BY REFERENCE TO Al AREA

None

GROUPS OF 'TREES

(within a broken black line on the map)

Humbey on Map Description Situation
G.1 Group conprising 5 ash, 5 elm Adjoining the road in the
and 2 sycamore. north of 0.5.65, Witham
on the Hill.
WOODLANDS
None

in this schedule appears on the

per referred 1O
(Parts of Kesteven) sheet CAL.14,

The 0.S. parcel numb
1/2500 scale Ordnance Survey ilap Lincs.

190y edition.
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SECOND SCHEDULE

This oﬁcder shall not apply s© &3 to require the c~nsent of the authority
to N ]

(1) the cutting down of any tree on land which is subject to a forestry
dedication covenant where

(a) ‘any positive covenants on the part of the owner of the land

corttained in the same deed as the forestry dedicaticn covenant

and at the time of the cutting down binding on the then cwner
of the land are fulfilled; ,

(b) the cutting down is in accordance with a plan of operations approved
by the Forestry Commigsion under such deed.

(2) the cutting down of any tree which is in accordance with a plan of
operations approved by - the Forestry Commission under the approved woodlands
scheme . _ ‘ o _

#(3) the cutting down, topping or lopping of a tree exempted from the
provisions of this Ordev by Section 29(7) of the Act, namely, a tree which
is dying or dead or har become dangerous , o the cutting down, topping or
lopping of which is in campliznce with obligations imposed by or wnder an Act
of Parliament or SO far as may be necessary for the prevention or abatement of
a nuisance. ‘

(4) the cutting down, toppiné" or lopping of a tree

(a) in pursuance of the power conferred on the Pusunaster Geéneral by
virtue of Section 5 of the Te legraph (Construction) Act 1908,

(b) by or at the request of

(1) a statutory undertaker where the land on which the tree
is situated is operational 1and as defined by the Act and
either works on such land cannot otherwise De carried out
or the cutting down, topping or lopping is for the purpose
of securing safety in the operation of the undertaking;

(1) an electricity board within the meaning of the Electricity
Act 1947, where such tree cbstructs the construction by the
Board of any main transmission line or other electric line

within the meaning pespectively of the Flectricity (Supply)
Act 1919 and the Electric Lighting Act 1832 or interferes
or would interfere with the maintenance or viorking of any

such line;

(iii) a river authority established under the Water Resources
Act 1963 or a drainage board constituted or treated as .
having been constituted under the land Drainage Act 1830
where the tree interferes or would interfere with the
exercise of any of ihe functions of such river authority
or drainage board in relation to the maintenance, improve-
ment or construction of water courses or of drainage works; oOr

& WOTE: Section 13(1) of the Civic Amenities Act 1967 requires, unless on the

application of the owner the local authority dispense with the requirement,
that any tree removed or destroyed under Section 29(7) of the Town and Country
Planning Act 1962, shall be replaced'by another tree of appropriate -gize and
gpecies. In order to enaple the locel planning authority to come to.a decision
on whether or not to dispense with fhe requirement, notice of the proposed
action ghould be given o the local planning authority which except in a case

of emergency shall be of not less than five days.



- for any of the purpcses of that Part,

(@) which is a fruit tree cultivated for fruit Production growing
or standing on land comprised in an orchard op garden

THIRD SCHEDULE
" Provisions .of the following parts of (a) Part ITI of the Town and

ountry Planning Act 1962 ang (b) Section 80 of the Town and Country Planning
Act 1968 as adapted and modified to apply to this Order, S

:(a) Part ITT of the Towm and Country Planning Act 1967 ‘
21. ' (1) Without prejudice to tie following provisichs as to the

.. revocation or modification of consents; any consent under the.

22. (1) The Secretary of State my give directions to the authority
requiring applications for consent under the Order to be Reference of app-

referred to him inStead of being dealt with Dy the Authority, lications to . the”
Seeretary of State

22. (5) Before determining an application referred to himg under
this section the Secretary of State shall, if either the applicant
or the Authority so desire, afford to eacl of them an-opportunity -
of appearing before and being heard by a person appointed by the
Secretary of State fop the Purpose, - -

22.  (6) The decision of the Secretary of State on any applicaticn
referred to him undep this sectionishall be final. . :

23, ( an application is made +o the Authority for consent Appeals

1) Where
under the Order and that consemt is refused by that Authority op against
is grented by them subject -to conditions, or where any certificate ©  decisions.
or direction is. given by the Auathority, the applicant, if he ig R
aggrieved by their decision on “the application; op by any such >




23. (2) A notice under this section shall be served in writing within
twenty-eight days from the receipt of notification of the decision,
certificate or direction, as the case mmay be, or such longer period as
the Secretary of State may allow.

23. (4) Where an appeal is brought under this secticr from a decision,
certificate or direction of the authority, the -Secretary of State,

subject to the following provisions of this section, may: allow or dismiss
the appeal, or may reverse or vary any part of the decision of the Authority,
whether the.appeal relates to that part thereof or not, or may cancel any
certificate or cancel or vary any direction, and may deal with the app-

1ication as if it had been made to him in the first instance.

. (5) Before determining an appeal under this section, the Secretary
of State shall, if either the appellant or the Authority s. desire,
afford to each of them an opportunity of appearing before, and being
heard by, & person appointéd by the Secretary of State for the purpose.

23. (7) The decision of the Secretary of State on aﬁy appeal under this
section shell be final. o ‘ ‘

24, Vhere an application for consent under the Order is made to  Appeal in
the Arthority, then unless within two months from the date of default of
receipt of the application or within sugh extended period as may decision.
at any time be agreed upon in writing between the applicant and

the authority, the authority either -

(a) give notice to the applicant of their decision on the
application; or _ '
(b) give notice to him that the application has been referred

1o the Secretary of State in accordance with dire_c‘tions given
under section 22 above; ' ,

the provisions of the last preceding section shall aply in relation to
the application as if the consent to which it relates had been refused by
the Authority, and as if notification of their decision had been received
by the applicant at ‘he end of the said period of two morrths, or at the

end of the said extended period, as the case may be. ‘

97. (1) If it appears to the authority that it is expedient to Power to

revoke or modify any consent under the Order granted on app- revoke or
lication made under Article 3 of the Order, the authority may modify

by Order revoke or modify the consent to such extent as they consent under
consider expedient. the Order.

27, £2) (Subject to the provisions of Section 16 of the Civic Amenities
Act 1967 and Section 80 of the Town and Country Planning Act 1968) an '’
Order under this Section shall not take effect unless it is confirmed by
the Secretary of State; and tne Secretary of State may confirm any such

Order submitted to him either without modification or subject to such

modifications as.he considers expedient.

27. (3) Where an Authority submit an Order to the Secretary of State for
his confiymation under this section, the Authority shall furnish the
Secretary of State +h a statement of their reason for- making the Order
and shall serve notice together with a copy of the aforesaid statement on
the cwner and on the occupier of the 1and affected, and on any other person
who in their opinion will be affected by the Order, and if within the period
of twenty-eight days from the service thereof, any person on whom the notice
is served so requires, the Secretary of State, before confirming the Order,
shall afford to that persch, and to the Authority, an opportunity of
appearing pefore, and being heard by, & person appointed by the Secretary

of State for the purpose.



27. (%) The pov}éf conferred by thig section. to revoke -op modify
& consent may be exercised at any time before the operations for
which consent hag been given have been completed:

€r operations as the case may be, in pursuance of the consent
granted, shall be carried out bending the decision of the Secretary
of State under Sub-section (2) of this section.

80. (1) The following provisions shall have effect where the Unopposed
iocal Planning authority have made an Order (hereinaftep called revocation
"such Order") under Section 27 above revoking opr modifying any or
consent granted on an application made undep a tree preservation modification

. order but have not submitted such Order to the Secretary of ~ of consent.

“the land and all persons who in the authopity's opinion will be
affected by such Order have notified the authority in writing
that they do not object to such Order.

expiration of the period referred to in Paragreph (a) bove) at the ex-
piration of which, if no such notice ig given to the Secretary of State,,
such Order may take effect by virtue of “fhis section and without being
confirmed by the Secretary of State, » '

80, (3) The authority shall also Serve notices to the-same effect on

the persons mentioned in sub-section (1) apove.

80. (4) The authority sha.‘LJ_ send a copy of any adverftisemént. published
sub-section (2) above +to the Secretary of State, not more than three

days after the publication.

that such Order be submitted to him for confirmation, such Order shall at




CIVEN under the Seal of the County Council of Lincoln, P
of Kesteven the ' day of S€2 Gter 181/

THE COMMON SE

, of the County
Council of Lincoln, Parts of Kesteven
was hereunto affixed in pursuance of

a Resolution passed on the 24th day

\/\,I\J\J\J\JV\J‘/

of May, 1966.
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the County Council
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COUNTY OF LINCOLN — PARTS OF KESTEVEN :
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