TOWN AND COUNTRY PLANNING ACTS 1962 AND 1968
CIVJ;C A["IENII‘IES ACT 1967 .

o COUNTY OF LINCOLN - PARI’S OF KESI‘EVE.N
STAMFORD (FOXDA]_E) TREE PRESERVATION ORDER 1971

The County Council of Lincoln, Parts of Kesteven (in this order’ called
-~ Mthe authority") in pursuspce of the powers conferred in that behalf by
Section 29 of the-Tomm -and Countpy Planning Act 1962 and-Seetien 16 of the
_:ClVlC Amenities Act-1967 and subject to the provisions of the Forestry
Act 1967 hereby make” the following order:-~ , e

. "the Act” meang the Town and Camtry Plamning Act 1962,
“owner! means thé ewner in fee simple, either in possess;.on or.
who has granted a lease or ‘tenancy of vhich the unexpired por'tlon

- ig less than three years; lessee {including a subsdessee). or tenant
in. ppssessiong the unexpired portion of whose legse or tenancy is
three years or more;:and a mortgagee in possession, and '"the

- Secretamy of .State" méans the Secretary of. Qtate fpr 'l:he Environment.

2. Subjer‘t to the provisions of thls Order and 1:0 'the exemptlons speclfled
in the Second Schedule hereto, no person shall, except with the consent of
the Authority end in accordance with the conditions, if any, imposed on such
congent, cut dovm, top, lop or wilfully destroy or cause .or pcvnu.i' the cutting
dovm, topplng, lopping or wilful destruction of any tree specz,fled in the
First. Schedule hereto, the position of which tress is defined in the manner
Jindicated in the said First Schedule.on the map annexed hereto, which map:

- shall, for the purpoge of such definition. as. aforesald, prevaJ:L where. any:
anblgulty arises, between it and the specification Iﬂ. the sald FJI‘S‘I: Schedule.

3. An application for consent made to the authority under Axftlcle 2 of

this Order shall be in writing stating the reasons for making the’ appllcatlon,
and shall by reference if necessary to a plan specify the trees to which

the appllcatlon relates, and the operations for the carrying out:of which
consen’c is requnred. .

l&. (1) Where an appl: catlon for consent is made 'to thé authorlty under this
Order, the authority may grent such consent either unconditionally, or subject
to su¢h conditions (incéluding conditions requ:trmg the replacement of ‘any
tree by one or more trees on the site or in the immediate vicinity thereof),

as the authority may think fit, or may refuse consent,

Provided that where the appllcatlon relates to any woodland spec1f1ed
in the First Schedule to this Order the authority ‘shall grant consent so far
as accords with the prm<:1p1es of: good forestry, except where, in the opinion
- of the authority, Ft is necessary in-the interests of amenity to maintain the
special character of the woodland of the woodland character of the-area, and:
a shall no't J_mpose condz.tlons on "such COnsent reqmr:mg replacenent or replantmg.

Y

Sl

NOTE: -If it is desired to fell any of the trees included in this Order,
whether included as trees, groups of trees or woodlands, and the trees are
trees. for the felling of which-a lidence is required under the Forestiy Act
1967,  application should be made not:to ‘the authority for consent m'kiér 'thELS
Order but to the Conservator of Forests for a 1lcence under that Act
(Section 15(5)).




(2) The authority shall keep a Ieglster of all applications for ceonsent
under this Order contamlng Anformation as to the nature-of the appllcatlon,
the decision of the authority 'I:hereon3 -any conpensation awarded in censequence
of such decision and any directions as to replanting of woodlands, and every

such register shall be available for inspection by the publ:Lc at all reasonable
hours.

5. Hner'e the authomty refuse COnsen't under 'th:LS Order or- grant such consent
subject to cond;a.tlons they ‘may when’ refusing or granting consent certify in
respectof -ahy treés fop.which they are- so refus:.ng or grantlng consent that
they are satisfied -

(a) that the refusal or condition is in the interests of good forestry; or

(b) in the cage of trees other than ‘trees comprised in woodlands that
the trees have an outstand:hg or spec:.al amenlty valuee

(l) Imere c0nsent is gnanted under thls Or\der to. fell any part of a
woodland o'ther than consent for SllVlCl.ll'tll‘r’al 'thlnnlng “then: unless -

L&y such consem: 1s granted for the purpose of enabl:mg developmnt
to be carried out in accordance with a penmss:v.on to develop
: land- under Par'l: III of the Ac‘t or‘ .

| (b) 'the authomty W1th 'the approval of the Sccxetsxy ofj,s,tatahg:uspense
tn'tn replan‘c;mg e :

the authomty shall g:.ve to the owner of the land on Wthh that part -of -the
woodland:is situated.a direction in writing. specifying the marner in which:
and the ‘time ‘within which he shall replant such land and where such -a direction
. is given and-the part is ‘felled the ouwner shall, subject to the pmv1s:.on -of
this Order and Section 25 of the Countryside Ac‘t 1968, replant the said land
in accordance with the direction. .

(2) Any direction given under paragraph (1) of this Article may include
reqtﬁ.rements as to -

(a) spec:.es, 7‘
(b) number of ‘cxees per acre,

(c) the erection and maintenance of fencmg necessary for' pmtectlon |
. of the 1c'ep1ant:|.ng9 : : . B :

(d) the preparatlon of gr'ound dralm_ng renoval of brushwood 1op
.. and top; and .- _

(e) protectlve neasures aga:.nst f::re

'7. : 1mpos:_ng; any condJ:tJ_on reun.r:Lng ﬂle replacemant of any tree under
Ar‘t:.cle !+ of the Orde:o, or on c,1v3.ng a direction under AP’t:LCle 6 of: 'thJ.S -,
-condlt:Lon on du:ectlon relates to land in respect of which byelaws made by a
river authority or.a.drainage board restrict.or regulate. the planting 'of .trees,
notify the applicant or the owner of the land, as the case may be, of the
existence of such byelaws and that any such condltlon or dJrectlon has effect
subject to the requirements of the tiver authority or- drainige boord under those
byelaws and the, cond:.tn.on or dlrectlon shall have effect accord:ngly

8. The prov:.s:Lons set out in- the 'Ihlzd Schedule ‘to 'thlS Order, be;mg ce

Pprovigions of :Part-ILI of the Act and of . Section 80 of: the :Town .and. Couitry.

Plamu.ng Act 1968 -adapted and modified fob. the: purposes. of thls On:ler, shall
apply in relation thereto.




9, Subject to the provisions of this Order, any person who has suffered
loss or damage in consequence of any refusal (including revocation or
modification) of consent under this Order or of any grant of any such
consent subject to conditions, shall, if he makes a claim on the Authority
within the time and in the manner prescribed by this Order, be entitled

to recover from the Authority compensation in respect of such loss or damage,

Provided that no compensation shall be.payable in respect of loss or
damage suffered by reason of such refusal or grant of consent in the case
of any trees the subject of a certificate in accordance with Article 5 of
this Order. :

'10. In assessing conpensation payable under the last preceding Article
account shall be taken of:

(a) any compensation or contribution which has been paid whether
to the claimant or any other person in respect of the same
trees under the terms of this or any other Tree Preservation
Order under Section 29 of the Act or under the terms of any

- Interim Preseprvation Order made under Section 8 of the Town
and Country Planning (Interim Development) Act 1943, or any
compensation which has been paid or which could have been
claimed under any provision relating to the preservation of
trees or protection of woodlands contained in an operative
scheme under the Town and Country Planning Act 1932, and

(b) any injurious affection to any land of the owner which would
result from the felling of the trees the subject of the claim.

11. (1) A claim for compensation under this Order shall be in writing and
shall be made by serving it on the Authority, such service to be effected
by delivering the claim at the offices of the authority addressed to the
Clerk thereof or by sending it by prepaid post so addressed.

(2) The time within which any such claim shall be made as aforesaid shall
be a period of twelve months from the date of the decision of the authority,
or of the Secretary of State, as the case may be, or where an appeal has been
made to the Secretary of State against the decision of the Authority, from the
date of the decision of the Secretary of State onthe appeal.

12. Any question of disputed compensation shall be determined in accordance
with the provisions of Secticn 128 of the Act.

13. - (1) The pr'ovisions of Section 16 of the Civic Amenities Act 1967 shall
apply to this Order and the Order shall take effect on

(2) This Order shall apply to any tree specified in the First Schedule
hereto, which is to be planted as mentioned therein, as from the time when
that tree is planted.

NOTE: Any person contravening the provisions of this Order is guilty of an
offence under sub-section (1) of Section 62 of the Act and liable on summary
conviction to a fine not exceeding fifty pounds, and if in the case of a
continuing offence the contravention is continued after conviction he is
guilty of a further offence thereunder and liable on summary conviction to

an additional fine not exceeding forty shillings for every day on which the
contravention is so centinucd.Under Sections 13, 14 and 15 of the Civic
Amenities Act 1967 if a tree is wilfully cut down or destroyed, or if topping
or lopping is carried out in such a way as to be likely to destroy the tree
the fine is £250 op twice the value of the tree whichever is the greater. If
a tree other than one which is part of a woodland is removed or destroyed in
contravention of the Order it is the duty of the owner of the land, unless
on his application the local authority dispense with the requirement, to plant
another tree of appropriate size and species, at the same place as soon as he

reasonably can.




TIRSY SCHEDULE

TREES SPECTIFITD IWDIVIDUALLY
(encircled in black on the map)

Number on Map Description Situation (in the

C Borough of Stamford)
T.1 Sycamore )

- P ) In the curtilage of

ﬂ%’“’"“‘* KQetl 1, Gt - disened - Eln ) No. 70 Foxdale.
/{Lsm.h 6{(‘)7-01-._ )
i gade — 178 25 )
21 / 2 / X ..? = . R
T4 Lime In the curtilage of

No. 1 Foxdale.

.

TREES SPECIFIED BY REFERENCE TQ AN AREA

None

GROUPS OF TREES

Nong

HOODLANDS

None




RO, SCHEDULE,

This ‘Order shall not apply go as o require the: conce,nt of the authority
_to. ] . R N N . -, . ‘

(l) the CuC'Llns dn' n o_f any troes on land uh.:.c'h is ouo]ec.: to a forestry
dedzl.catlon covenant wrmr'a o ,

(a) any positive CO\&’ZKLITtb on tha part of the wmer .=.of--.'i:he land
containad in the save deed oo the forestry dedication covenant
and at the 1-oms= n; thn ewtving d@m 1‘1.1" mcr on the then cwner

©of thP land = leC:d, . R
. - R N TR .

(b) the cutiing down is in accordence vith a plan of operations approved

by the Forestvy Comil ssici under guch deed.

. (2) the cutting dowm of any 1:reo vhich is in accapdance with a plan of
"operatlons approved by e :crc:: # -Cormai. ssmn u d@r 'Lha mpmwd woodlands

schene.

%#(3) the cutting down, topping or lopping of a tree exempted:from the
provisions of *this Order- t 'y Scohion 29(7) of tha Act, namely, a.tres which
is dying or-dead op has becore dangercus , or ihe autiing down, topping or
lopping of which is in complisnce with edli g'aLlOl'l‘-‘ imnosed. by op under an Act
of Parlisment or:so-far as ]le L2 necesgavy fop tha! PI”’\'G..;UOH o, a.ba‘l:e*ren‘c of
a nulsanca.

(4) the "‘Ll't't.lllgf dzzm, topping or loppiay of a tree

&1 LZ‘HEL: ey Genewal by

'~ (a) in pursuance or the pwmn conferied on ﬂl‘* Fos iz
' cticn) Act 1908

virtue of Section 5 of ihz Telegraph (G *r:trb
(b) by or at the request of
. o -
(i) a statutory imdertsler where the land on which sthe:itree.
is situated ie operatioual land as defiried by the-Act and
either works on such land camot ctherwise be carried out
or ‘the cx_:i:t:'_ﬂ.g donn, wopping OpD: ng 35 Lol fhe p\.mpose
of securing afety in the operatidi-of the ip

o (ii) an electricity beard within the nzaning of the Ele«:tmcrty
o Aut 1947, vhere such iree obstiucts the constiuotion by the
B - Boa “d of any mein trensmizsicn line or other eloctric line
“within the meaning e ,pﬂc tivnly of 'the Electricity (Supply)

Act 1919 ond the Elestric Lighting Aot 1882 or intérieres

or would in ‘:‘.J."J‘E:TC’ with the mqmv ce cr woridng of any
uch 1,11'19_ ’ S '

C(11) & mhver "L.thf"”‘.uly eatablished under the Hater Resotwces
' ASET1963 or '@ drainage boapd constituted or tredted as -
having been consti tuted wder e Land Drainage £ot 1830
. where 'tha +tree interferes or would interfere with the
" exercise of any of tha functicns of’ such piver atrfhority
or <rainags board in reh_c atisn o the maintenaihces; inprove-
ment cr cens uuctlo’l o. \ ;Lter courses o of drainage works; or

* NOI‘]:.. ‘Section. 13(1) of the Civic Amenitied At 3 ‘res ; thless on the
appllcatlofl of the cumer the lo ~al authordty = 1'_ ““- ..hﬂ mqu:remen‘t
that any tree removed or desiioyed indepr Sact ¢ the Town' and Country
Plarmmg Act 1962, shall be weplaced by am w’rhef frec of dr\p*f‘oﬂpla te: size and
species. In order o enzble +hé local rlanning- aLrth ,.Jy ‘to éoma to'a decision
on whether or not to dispense with “Je requiremnt, notice ofthe- DfOposed
action should be given to t-h lecal planning eu’mwu" vhich except in a case
n2 dc..y.;.

of emergency shall be of not lesc Than &5




(iv) the iiinister of Defence for the Royal Air Force, the
Secretary of State for Trade and Industry where in
the opinion of such Minister or Secretary of State the
- tree cbstructs the approach of aircraft to, or their. -
departure from, any aerodrome or hinders the safe and
efficient use of aviation or defence technical installations;

(¢) where immediately required for the purpose: of carrying out develop~
ment autnorised by a planning permission granted on an application
. made under Part III of the Act, or deemed to have been so granted
for any of the purposes of that Part;

" () vhich is a fruit tree cultivated for fruit nrp'mc',‘luction_ growing
or standing on land comprised in an orchard or garden

o

THIRD SCHEDULE

.. ... Provisions of the following parts of (a) Part IIT of the Town and
. Country. Planning Act 1962 and (b) Section 80 of the Town and Country Planning
Act 1968 as adapted and modified to apply to this Order. T

(a) Part IIT of the Town and Country Planning Act 1962

21. (1) Without prejudice to the following provisions as to the
~ revocation or modification of consents, any consent under the
- Order, including any direction as to replanting given by the

" Authority on the granting of such consent, shall (except in so

fapr as the consent otherwise provides), enure for the benefit
of the land and of all persons for the time being interested therein.

22. (1) The Secretary of State may give directions to the authority

- réquiring applications for consent under the Order to be . .. Reference of app-

referred to nim instead of being dealt with by the Authority. lications to.the
Secretary of State

22. (2) A direction under this section may relate either toa -’
particular application or to applications of a class specified
in the direction. . ' : .

22 (3) Anj.applic"ation in Iespec‘t of which a direction under this
section has effect shall be referred to the Secretary of State.
accordingly.

" 22, () Where an application for consent under the Order is referred

' to the Secretary of State under this section, the provisions of Articles

.4 and 5 of the Order shall zpply as they apply to an application which

" falls to be determined by tiwe Authority. .

'22. (5) Before determining an application referred to him under
this section the Secretary of State shall, if either the applicant
or.the Authority so desire, afford to each of them an opportunity
of appearing before and being heard by a peréon appointed by the
Secretary of State for the puwrpose. '

22. (8) The decision of the Secretary of State on any application
referred to him under this section shall be’ final. ‘

“93. (1) Where an application is made to the Authority for consent Appeals
under the Order and that consent is refused by that Authority or against
.is granted by them subject to conditions, or where any certificate = decisions.
or direction is given by the Authority, the applicant , if he is 7
aggrieved by their decision on the application, or by any such
 certificate, or the person directed if he is aggrieved by the
. direction, may by notice under this section appeal to the

" Secyetary of State. :




23, (2) A notice under this section shall be served in writing within
twenty-eight days from the recei ipt of- notification of the.deeisiomn;, <
certificate or direction, as the case. may be, or such longer pem.od ‘as ..
the Secretary of State may allow. ; o e

23. (4) Where an appeal is brought under this section from a decision,
certificate or direction of” the authorlty, the Secretary of - ‘State, .

subject to the following provisions of this section, may allow or d:.sm:,ss
the appeal, or may reverse or vary any part of the dec1s:Lon of the Authority,
whether the. appeal relates tto that parft ther‘eof or not, or may cancel ‘any
certificate or cancel or vary :any d:lrec't:.on, “and ‘may cleal with the app-
1lcatlon as if it had been made to h:Lm ine the Ffirst :mstancee

23. (5) Before determnnmg, an appeal ‘under ‘this section, the Secretary
of State shall, if either the appellant or the Authorl‘cy s0 desire,
afford to each of them an opportunity of appearing before, and being
hedrd by, a person q;)pomted by the Secretary of S'tate for the purpose

: (7) The.. dec151on .of 'the Secretary of ‘State on any appeal under this
Sectlon shall be final.

'-74;24.4 Where an appllcatmn for censent under- the Order is made to Appeél in
the Authordity, ‘then unlesg within two months from the date of - default of
receipt of the appllcatlon or within such extended period as may dec151on.
at any time be agreed upon in writing betveen the appllcant and

the authority, the authority either - -~ .

(&) g:Lve ‘notice to the appllcant -of thelr dec:Ls:.on on the
‘ appllcatlon or : .

I (b) rgive notlce to-him that the appllcatlon has been refemd .
to the Seciretary.of State in accordance w:Lth dlrectlons g:l.ven
under sectlen 22 aboves _

the pr'ov151ons of ‘the last precedlng, section shall apply in relat:l.on to
the application. as if the:ceonsent to which it relates had been- refused by
the Authority,-and as -if notification of their decision had been rece:wed
by the applicant at the end of the said peridd of two months, or at the -
end of the said extended period, as the case may be.

27. (1) If it appears to the authority that it is expedient to Power to

revoke or niodify any consent under the Order granted on app- _.vevoke or
lication made under Article 3 of the Order, the authorlty may - modify

by Order revoke or modlfy the consent to such extent as. they consent under
congider expedient. the Order.

27. €2)° (Subject to the pI‘OVlSlonS of Section 16 of the ClV:LC Amenrtles
Act 1967 ahd Section 80‘of the Town and Countwy Planning Act 1968).an ..
“Order-undér this Section shal]. riot take effect unless it is. confirmed by
the Secretary of State; and the Secretary of State may confirm-any: such. .
Order submitted to- htun elther without. mdlflcatlon or Subject to such
modlflcatlons as he’ cons:.dere expech.ent. o

27. (3) Where an Authority submit an Order to the Secretary of State for
his confipmation under this section, the Authority shall. furnish the -
Secretary’ of State” w:u:th a statepent of their reason for making the Order
#and shall serve notlce togethér with a copy.of the aforesaid statement.on
“{He Gwner and on’ the occupler of the land affected; and on any; other person
who in their opinion will be affected by the Order, and if within the period
of twenty-eight days from the service thereof, any person on whom the notice
is served so requires, the Secretary of State~ before confirming the Order,
shall afford to that person, and to the Authority, an opportunity of
appearing before, and being heard by, a person appointed by the Secretary
of State for the purpose.




27. (4) I‘he power conferred by this section to revoke ot ]IK)dlfy
a consent may be exercised at any time befopre the operations for
which consent has been given have been completed:

. Provided that the revocatioch or modlflCaLlOIl of - consent shall .
not a,ffect so much of those opercrl:lons as has been prevmusly carried
out,

3227, (5) Where a notice has been served in qccordance with the :
provisions of sub-section (3) of this section, no operations or
further cperations as the case may be, in pursuance of the consent
granted, shall be carried out pending 'l:he decision of the Secxetary
of State under sub-secticn (2) of this c-ect:}_on., ' R

(b) lown and Country Pldnnmg Aot 1968

80, (l) ‘The fol lowm;r prov:.b.l.om; shall h:Lve effect where the .Unopposed

local plamning author:_ty have made. an- Order (hereinafter called ;revocat:.on
giidh Ofder™) under Section 27 above revoking or modifying any © - ~ or
consent granted on an application made under a tree preservation modification
order but have not submitted such Ordey to the Secretary of -"of consent.

. State for confirmation by him and the owner and the occupler of
" the land and all persons who in the authority’s op_mlon will be :
affected by such Order. have notified the authorlty in wrltz.ng
that they do not objéct to such Order. .

80. (2) The authorily shall advertise the fact that such Order has

been made and the advertisement shall specify (a) the period {not less
than twenty-eight days from the date on which the advertisement first
appears) within which persons affected by such Order may’ give notice ' to
the Secretary of State that they wish for an opportv mity of appearing
before, ‘and being héard by, a person appointed by the Secretary of State
for the purpose and (b) the period (not less than 14 days from the
expiration of the period referred tc in paragraph: {a) above) at the ex-
p:_ra:tlon 'oF which, if no such notice is given to the Secretary of State, -
such- Order’ may 'take effect by virtue of this sectiocn and without being
conf:.rmed by the Secretary of State, ERE Y e :

80. (3) The authority shall also serve notlces to the -game effect on
the persons mentioned in sub-section (L) above.

v80.. ‘(l}) The authority shall send a copy of any advertlse:rrent publlsheé
under-.sub-section (2)-above to the Secr'etary of State, not more than. ‘thr'ee
days after the publication. -

80. (5) If within the period referred to in sub-section (2)(a) above:.no.
person ¢laiming to be affected by such Order has given notice to the;: "
Secretary of State as aforesaid and the Secretary of State has not. da.:rected
that such Order be stbmitted to him for confirmetion, such Order shall at
the expiration of the period referred to"in sub-section (2)(b) .of this -
section, take effect:by virtue of this séction and without bemg gonfuzmed )
by the Secretary of State as required by Section 27(2) of the Town and
Country Plannmg Acn. 1962 . _ _ I ST T

80. (6) This sectlon does not apply to such Order revok:n.ng or mdlfylng

a consent granted or deemed to have been granted by the Secretary.of State -----
under Part ITI or Part IV of the Town #nd Country Planning. Act 1962 or: undex'
Part II or Part V of the Town and Country Planning Act 1968. L

Ty




GIVEN under the Seal of the County Council of Lincoln, Parts
of Kesteven the /S%X  day of Aprif  197/.

THE CCGHMMON SEAL of the County )

Council of Lincoln, Parts of l(esteveng _S{;,(
was hereunto affixed in pursuance of ; T
a Resolution passed on the 24th day ;
of May, 1966. ;

(s34

_ "

Chairman

(squ)
I

Clerk of the County Council
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O35 jasoe JHr Lircs (Kesterverz) CL. 8. Ed/ﬁé:; of 1930 refers.
.B.Bell, QB.E.,FRLB.A, M.T.P.1,, County Planning Officer,County Offiices,_S,Ieaford,mes.
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