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TOWN AND COUNTRY PLANNING ACT 1971

SoUTH KESTEVEN DISTRICT COUNCIL

UARKET DEEPING (£agT FIELD) TREE PRESERVATTON ORDER 19 789

Towner" means the owner in fee simple, either ip POSsession or who
has granted lease or tenancy of which the unexpired portion ig
less than thpes years, lessee (including 2 sub-lessee) op tenant

in possession, the unexpired Portion of whose leage or tenancy is
hree yearsg Or more, and 4 mortgagee in POssession, and "the
Secretary oFf Staten means the Secretary of State for the Environment,

specified jinp the Second Schedule hereto, no person shall, except with
the consent of the authority ang in accordance with the conditions, if
any, imposed op such consent, cut down, top, lop, uproot, wilfully
damage op wilfully destroy or' cause or permit the cutting down, topping,
lopping, uprooting, wilful damage op wilfiul destruction of any trees
Specified ip the Firgt Schedule hereto, the Position of which treeg is
specified in the manner indicated in the said First Schedule on the

map annexed hereto, which map shall, fop the purpose of such definition

3.. An application for Consent made to the authority under Article 2 of
thls.order shall be jp writing stating the easons for making the
application, ap hall by pefg i i

S0 far_as dccords with the Principlesg of good forestry, except where, ip
authori YV, i i




(2) The authority shall keep 2 register of all applications for
consent under this order containing information as to the nature of
the application, the decision of the avthority thereon, any compen~
gation awarded in consequence of such decision and any directions as
to replanting of woodlands and every such register shall be available
for inspection PY the public at all peagsonable hours.

5. Where the authority refuse consent under this order or grant such
consent subject to conditions they may when refusing or granting
consent certify in respect of any trees for which they are SO refusing
or granting consent that they are satisfied -

(a) that the refusal or condition is in the interests of good
forestry; ©OT

(b) 4in the case of trees other than trees comprised in woodlands,
that the trees have an outstanding or special amenity value.

6, (1) Where consent is granted under this order to fell any part of
a woodland other than consent for silvicultural thinning
then unless =

(a) such consent is granted for the purpose of enabling development
to be carried out in accordance with a permission to develop
1and under Part 1TIT of the Act; o

(b) the authority with the approval of the Secretary of State
dispense with replanting.

the authority shall give to the owner of the land on which that part of
the woodland is situated a direction in writing specifying the manner
in which and the time within which he shall replant such land and where
such 2 direction is given and the part ig Felled the owner shall,
subject to the provision of this order and Section 175 of the Act,
replant the said land in accordance with the direction.

(2) Any direction given under paragraph (1) of this Aprticle may
include requirements as to -

(a) species;
(b) mnumber of trees per acre;

(¢) the erection and maintenance of fencing necessary for
protection of the replanting;

(d) the preparation of ground, draining, removal of brushwood,
lop and top; and

(e) protective measures against fire,

7, On imposing any condition requiring the replacement of any tree
under Article 4 of the order, or on giving 2 direction under Article

of this order with respect to the replanting of woodlands, the authority
shall if such condition or direction relates to land in respect of

which byelaws made by a river authority or a drainage board restrict

or regulate the planting of trees, notify the applicant or the owner

of the land, as the case may be, of the existence of such byelaws and
that any such condition or direction has effect subject to the require-
ments of the river authority or drainage board under those byelaws and
the condition or direction shall have effect accordingly.

8., The provisions set out in the Third Schedule to this order, being
prov1§ions of Part ITIL of the Act adapted and modified for the purposes
of this order, shall apply in relation thereto.



Provided that no Compensation shal]l be payable in respect of loss or
damage suffered by reason of such refusal op grant of consent in the
case of any trees the sub ject of g certificate in accordance with
Article 5 of this order,

10, In assessing compensation Payable under the last preceding Article
account shall pe taken ofsm

(a) any compensation op contribution which has been paid whethep
to the claimant op any other person inp reéspect of the same
trees under the terms of this or any other tree Preservation
order under Section 60 of the Act or under the terms of any
Interim Preservation Order made under Section § of the Town
and Country Planning (Interinm Development) Act 1943, or any
Compensation which has been paid or could have been claimed
under any Provision relating to the Preservation of trees

12, Any ques?ion of disputeq compensation shaij be determined ip
dance with the Provisions of Section 179 of the Act,




is liable on summary conviction to an additional fimne not exceeding

£5 for every day on which the contravention is so continued.

1f a tree other than one to which an order applies as part of a

woodland is removed,_uprooted or destroyed in contravention of an

order or is removed, uprooted or destroyed or dies at a time when its
cutting down or uprooting is authorised only by Section 60(6) of the
Town and Country Planning Act 19071 relating to trees which are dying
or dead or have become€ dangerous, it is the duty of the owner of the
l1and, unless on his application the local planning authority dispense

with the requirement, to plant another tree of appropriate size
species at the same place as soon as he reasonably cane Except
emergency, not less than 5 days previous notice of the removal,
should be given to the authority to enable the 1atter to decide

or not to dispense with the requlrement."
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SECOND SCHEDULE

(1) the cutting down of any tree on land which is subject to a
forestry dedication covenant where

(a) any positive covenants on the Part of the owner of the land

the Forestry Act 1967 (except a scheme which applies to g forestry
dedicatiop covenant),

(3) The cutting down, uprooting, topping or lopping of 5 tree -

(a) in bursuance of the Power conferred op the Postmaster General
i T
(b) by on at the request of =
carried out gop the cutting down, topping or lopping
is for the Purpose of Securing safety in the operation
(ii) anp electricity board within the meaning of the

Lighting Act 1882 or interferes on would interfere
with the maintenance Or working of any such line;

(iii) a river authority establisghed under the Water Resourceg

(iv) the Minister of Defence for the Royal Aip Force or the



(¢) Where immediately required for the purpose of carrying out
development authorised by a planning permission granted on
an application made under Part TIT of the Act, oT deemed toO

have been S0 granted for any of the purposes of that part.s

(d) Which is a fruit tree cultivated for fruit production growing
or standing on 1Land comprised in an orchard or garden.

THTRD SCHEDULE

Provisions of Part ITII of the Act as adapted and modified to apply
to this order. '

33. (1) Without prejudice to the following provisions as to the
pevocation or modification of consents, any consent under the
order, including any direction as to replanting given by the
authority on the granting of such consent, shall (except in

so far as the consent otherwise provides), ensure for the
benefit of the 1and and of all persons for the time being
interested therein.

35. (1) The Secretary of State may give directions Reference of

to the authority requiring applications for consent applications

under the order to be referred to him instead of being to the

dealt with by the authority. secretary of
State .

35, (2) A direction under this section may relate
either to a particular application or to applications
of a class specified in the direction.

35, (3) Any application in respect of which a
direction under this section has effect shall be
referred to the gecretary of State accordingly.

35. (4) Where an applicatlon for consent under the order

is referred to the Secretary of State under this section,
the provisions of Articles 4 and 5 of the order shall apply
~as they apply to an application which falls to be determined
by the Authority.

35, (5) Before determining an application referred to him
under this section the Secretary of State shall, if either
the applicant or the authority sO desire, afford to each
of them an opportunity of appearing before and being heard
by a person appointed by the gecretary of State for the
purpose. :

358, (6) The decision of the Secretary of State on any
application referred to him under this section shall be final.

36, (1) Where an application is nade to the authority for

consent under the order and that consent is refused by that
authority or is granted by them subject to conditions,

or where any certificate or direction is given by the Appeals
authority, the applicant, if he is aggrieved by their against
decision on the application, or by any such certificate, decisions.
or the person directed if he is aggrieved by the direction,

may by notice under this section appeal to the\| Secretary

of State.



writing within twenty-eight days from the receipt of
notification of the decision, certificate or direction,
as the casge may be, op such longer pPeriod as the
Secretary of State may allow,

from g decision, certificate op direction of the
authority, the Secretary of State, subject +o the
following Provisions of thigs Section, may allow op
dismigg the.appeal, Or may reversge Or vary any part
of the decision of the authority, whether the appeal
relates to that papt thereof op not, op may cancel
any certificate or cancel op vary any direction, and
may deal with the application gg if it hag been made
to him in the first instance,

the Secretary of State shall, i either the appellant
or the authority g4 desire, afford to €ach of them an
opportunity of appearing before, and being heard by, a
bPerson appointed by the Secretary of State for the Purpose,

37. Where an application for consent under the order

is made to the authority, then unlegg within o months Appeal in
from the date of eceipt of the application op within such default of
extended beriod gg may at any time be agreed upon in decision,

(a) give notice to the applicant of their decision
on the application; or

(b) give notice to hip that the application hag
d to ¢ i

may be,

45, (l) If it 2ppears to the authority that it is Power +o revoke
€Xpedient to revoke op modify any consent under the or modify

order granted gp application made under Article 3 consent under
of the order, the authority may by ordep revoke or the order,



order submitted to him either without modification.or
sub ject to such modification as he considers expedient.

45. (3) Where an authority submit an order To the
Secretary of state for his confirmation under this
section, the authority shall furnish the Secretary

of State with a statement of their reason for making
the order and shall serve notice together with a copy
of the aforesaid statement on the owner and on the
occupier of the land affected, and on any other person
who in their opinion will be affected by the order, and
if within the period of twenty-eight days from the
gervice thereof, any person on whom the notice is
served sO requires, the Secretary of State, before
confirming the order, shall afford to that person, and
to the authority, an opportunity of appearing before,
and being heard by, a person.appointed by the
secrebary of State for the purpose.

45. (4) The power conferred by this section to revoke
or modify a consent may be exercised at any time before

the operations for which consent has been given have
been completed.

Provided that the revocation or modification of consent
shall not affect so much of those operations as has
been previously carried out.

45. (5) Where a notice has been gerved in accordance
with the provisions of sub=-section (3) of this section,
no operations or further operations as the case may
be, in pursuance of the consent granted, shall be
carried out pending the decision of the Secretary of
State under sub=section (2) of this section.

46, (1) The following provisions shall have effect
where the 1ocal planning authority have made an

order (hereinafter called nguch order!") under Section
45 above revoking or modifying any consent granted on
an application made under a tree preservation order
but have not submitted such order to the Secretary

of State for confirmation by him and the owner and
the occupier of the land and all persons who in the
authority'!s opinion will be affected by such order
have notified the authority in writing that they do
not object to such order.

46, (2) The authority shall advertise the fact that
such order has been made and the advertisement shall
specify (a) the period (not less than twenty=eight
days from the date on which the advertisement first
appears) within which persons affected by such an
order may give notice to the secretary of State that
they wish for an opportunity of appearing before,

and being heard by, a person appointed by the
Gecretary of State for the purpose and (b) the period
(not less than fourteen days from the expiration of
the period referred to in paragraph,(a) above) at the
expiration of which, if no such notice is given to
the Secretary of State, such oprder may take effect

by wvirtue of this section and without being confirmed
by the Secretary of State.

Unopposed
revocation

QY.

modification
of consente.



Submitted tqo him fopr confirmation, Such order
shall at the eXpiration of the period referred

to in Sub=section (2) (b) of this section, take
effect by virtue of thig section and without being

46. (6) This s

THE COMMON sEpaf, of A )
SOUTH KESTEVEN DISTRICT COUNCTL )
was hereunto affixed 5 )
in the Presence of:




MAP REFERRED TO IN THE MARKET DEEPING(EASTFIELD

SCALE:1/500¢h,

vl
Jfas
s e DA
710 = e
) —-\K" \z' \ a‘w S‘
Vel "' ! e ~ ) ’/ 5 7‘3 72
H T3 S A A c T4
[4 ) .
6‘ = ~—7112. 1
/
N
T~
/
_ |
717 — N
T 7 [/ T\ N —

T15

) 7RO 1977

\
\D!
\D |

\ (D
\ (D
YOR

\

e
<%

0S. 3854

re9 720 720

-_S

\]
A

T.13

O

———

~N
/' \ TREES EXCLUDED
/ FROM T.PO.
.

Frrecopy

A/

721,

PRIMARY SCHOOL

2

PRIMAEY
ScHooL

SCALE 1:25004h.



	TPO 113 - Market Deeping (East Field) TPO 1979_Redacted
	TPO 113 - Market Deeping TPO Map



